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benchmark price which would represent the average price charged across the Nation.**
EDLINC's reason for suggesting such an approach appears to be a concern about the differences
that exist in total charges for services offered in different parts of the country. Although total
charges for a service can vary from location-to-location and company-to-company, there are
generally several factors, predominantly costs and State-specific regulatory policy, which account
for these legitimate price differences. Limiting the reimbursement provided to the carrier to some
assumed or imposed price would also violate Section 254(h)(1)(B) of the Act.

A few commenters suggest that the Commission requires schools and libraries to re-issue
competitive bids for existing services.*” The Commission is not authorized to void or to insert
new terms into any contracts, especially for intrastate services. Such an action is clearly
inappropriate and unnecessary, and would only further complicate what is likely to become a
hugely bureaucratic process when this program begins. Such a recommendation may over-burden
many schools and libraries that may not be initially prepared to deal with the competitive bid
process. Schools and libraries that have already purchased services, many through previous
competitive bids, will receive the proposed discounts and will immediately benefit from this
program. There is no need to impose such a mandate where the limited benefits, if any, will not
outweigh the burden placed on schools and libraries.

Some commenters call for the inclusion of institutions other than public libraries and

“ EDLINC, p. 6.

* See ALTS, p. 15; TCG, p. 8.
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elementary and secondary schools. For example, some parties argue that community colleges
should be eligible for discounted services.”® Regardless of the arguments made, the Act is very
clear that only not-for-profit elementary and secondary schools with endowments of $50,000,000
or less are eligible to receive the benefits resulting from Section 254(h).”* The Commission has no
authority to re-write the legislation by expanding this precise definition.

If the Commission intends to permit consortia, then AT&T's recommendation to “limit the
permissible consortia to those including eligible schools, eligible libraries, and municipalities”* has
considerable merit. SBC agrees with AT&T's statement that “[c]onsortia create an enormous
potential for abuse and for circumvention of Section 254(h)(3)’s prohibition on resale of
discounted services.”* While SBC recognizes the public policy benefits of permitting consortia,
the Commission should balance these benefits against the administrative costs of enforcing the
Act's clear prohibition against resale.**

Some commenters point out that it is more reasonable for consortia of eligible and non-

eligible institutions to be responsible for managing their own recordkeeping to assure proper use

% See American Association of Community Colleges/Association of Community College
Trustees, pp. 4-12; U.S. Department of Labor, Secretary Robert B. Reich.

1 See 47 U.S.C. 254(h)(4), 254(h)(5).
2 AT&T, p. 22.
% AT&T, p. 23.

% 47U.8.C. 254(h)(3).
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and allocation of the discounted services.”® Members of the consortia are in the best position to

manage this process and should be responsible for the proper use of the services to ensure that

non-eligible institutions are not receiving the benefits of the Act’s discount framework. It is not
reasonable to place this responsibility on the carrier as the Joint Board has proposed.*

Finally, TCG stated its opposition against using NECA as the interim administrator
overseeing the fund for the discounts to schools and libraries.”” There is no legitimate problem
with NECA serving in that capacity if the Commission determines that an interim administrator is
fiscally appropriate.

IX. THE COMMISSION SHOULD ADOPT ONLY THOSE REGULATIONS
RELATED TO HEALTH CARE THAT ARE NECESSARY TO MEET THE
NEEDS OF THE HEALTH CARE COMMUNITY WITHIN THE PARAMETERS
ESTABLISHED BY THE ACT
A number of commenters, including health care providers, demonstrate that

telecommunications services with transmission speeds of 1.544 Mbps are more than sufficient for

providing the medical services needed for patient care.”® The Nebraska Association of Hospitals

and Health Systems states that “[sJupporting bandwidth greater than 1.544 Mbps would appear to

% For example, see BellSouth, pp. 38-40; Pacific Telesis Group, pp. 52, 53.
56 Recommended Decision, para. 596.

T TCG, p. 12.

*® For example, see American Hospital Association, p. 5; American Medical Colleges, p.
2; American Telemedicine Association, p. 2; Ameritech, pp. 24, 25; AT&T, p. 23; BellSouth, p.
41; Good Samaritan Health System, p. 3; Kansas Hospital Association, p. 2; MCI, p. 19;
Nebraska Association of Hospitals and Health Systems, p. 2; WorldCom, p. 31.
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offer relatively small additional return in improved health care to the rural residents.”* The
Kansas Hospital Association adds “[t]he relative costs, we believe, would be higher than the
benefits of supporting bandwidths higher than 1.544 Mbps through universal service provisions.”*
There is no evidence provided that demonstrates a requirement for transmission speeds greater
than 1.544 Mbps.

No commenter offers any credible justification supporting an infrastructure build-out. The
difficulties of managing such an effort far outweigh any perceived benefit. The determination of
what technologies should be deployed and for whom those technologies should be deployed is
better left to the marketplace. Carriers should be allowed to continue to work with health care
providers to determine the technologies and services that will best serve their needs.

The Act states that rural health care services are to be provided at rates that are
reasonably comparable to rates charged in urban areas.®’ The Act does not imply that the rural
health care provider’s total bill is to be equal to a total bill for an urban health care provider. It
does, however, imply that each rate assessed on a rural health care service is to be reasonably
comparable to the equivalent urban rate. With today’s average pricing constructs, many rates are

already equivalent between urban and rural areas. Where they are not, the Joint Board’s

recommendation to charge a rate equal to the highest tariffed or commercially available rate in the

% Nebraska Association of Hospitals and Health Systems, p. 2.
80 Kansas Hospital Association, p. 2.

51 47 U.S.C. 254(h)(1)(A).
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nearest large city is a reasonable way to ensure rural and urban comparability of rates. And, as
WorldCom points out, the Commission’s newly-imposed rules on rate integration and geographic

averaging will also help alleviate these concerns.%® It is unnecessary and beyond the confines of

2 WorldCom, pp. 32, 33. See FCC Rule 64.1701; Policy and Rules Concerning the
Interstate, Interexchange Marketplace Implementation of Section 254(g) of the Communications

Act of 1934, as amended, CC Docket No. 96-61, Report and Order, FCC 96-331, 11 FCC Red
9564 (1996).
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the Act to attempt to eliminate distance and usage-based rates from any carrier’s pricing
structures, especially for intrastate services.
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H RICHARD JUHNKE PO BOX 11315
ATTORNEYS FOR SPRINT CORP KANSAS CITY MO 64112
1850 M STREET NW
SUITE 1100
WASHINGTON DC 20036
ROBERT J SACHS
J MANNING LEE HOWARD B HOMONOFF
TELEPORT COMMUNICATIONS GROUP INC CONTINENTAL CABLEVISION INC
TWO TELEPORT DRIVE SUITE 300 LEWIS WHARF PILOT HOUSE
STATEN ISLAND NEW YORK 10311 BOSTON MASSACHUSETTS 02110
BRENDA L FOX HOWARD J SYMONS
CONTINENTAL CABLEVISION INC JEFFIFER A PURVIS
1320 19TH STREET NW SUITE 201 MINTZ LEVIN COHN FERRIS
WASHINGTON DC 20036 GLOVSKY AND POPEO PC
701 PENNSYLVANIA AVENUE NW
SUITE 900
WASHINGTON DC 20004
RONALD PLESSER MICHAEL J. SHORTLEY II
JAMES HALPERT ATTORNEY FOR FRONTIER CORPORATION
MARK O’CONNOR 180 SOUTH CLINTON AVENUE
ATTORNEYS FOR COMMERCIAL INTERNET ROCHESTER NEW YORK 14646
EXCHANGE ASSOCIATION
PIPER & MARBURY LLP
1200 19TH STREET NW
SEVENTH FLOOR

WASHINGTON DC 20036



EMILY WILLIAMS

ASSOCIATION FOR LOCAL TELECOMMUNICATIONS

SERVICES
1200 19TH STREET NW
WASHINGTON DC 20036

BRUCE D JACOBS

JASON S ROBERTS

ATTORNEYS FOR WAVEPHORE INC

FISHER WAYLAND COOPER LEADER
& ZARAGOZA LLP

2001 PENNSYLVANIA AVENUE NW

SUITE 400

WASHINGTON DC 20006

MARTIN AVERY

EXECUTIVE DIRECTOR NAVAJO NATION
WASHINGTON OFFICE

1101 17TH STREET NW SUITE 250
WASHINGTON DC 20036

RICHARD CIVILLE

CENTER FOR CIVIC NETWORKING INC
PO BOX 53152

WASHINGTON DC 20008

JAMES ROWE

ALASKA TELEPHONE ASSOCIATION
4341 B STREET SUITE 304
ANCHORAGE AK 99503

ALISON M HUGHES MPA
UNIVERSITY OF ARIZONA
HEALTH SCIENCES CENTER
2501 EAST ELM STREET
TUCSON ARIZONA 85716

BRIAN R MOIR

MOIR & HARDMAN

ATTORNEY FOR INTERNATIONAL COMMUNICATIONS
ASSOCIATION

2000 L STREET NW

SUITE 512

WASHINGTON DC 200364907

MARY DENT

GOLDBERG GODLES WIENER & WRIGHT
ATTORNEY FOR APPLE COMPUTER INC
1229 NINETEENTH STREET NW
WASHINGTON DC 20036

TIMOTHY R GRAHAM

ROBERT M BERGER

JOSEPH M SANDRI JR

ATTORNEYS FOR WINSTAR COMMUNICATIONS INC
1146 19TH STREET NW

WASHINGTON DC 20036

GARY M EPSTEIN

TEREAS D BAER

MICHEL S WROBLEWSKI

LATHAM & WATKINS

ATTORNEYS FOR PACIFIC TELECOM INC

1001 PENNSYLVANIA AVENUE NW SUITE 1300
WASHINGTON DC 20004



BRAD E MUTSCHELKNAUS
JOHN J HEITMANN
JELLEY DRYE & WARREN

ATTORNEYS FOR LCI INTERNATIONAL TELECOM CORP

1200 19TH STREET NW
WASHINGTON DC 20036

DAVID PIERCE

AACC

ONE DUPONE CIRCLE NW SUITE 410
WASHINGTON DC 20036

CHERYL L PARRINO

PUBLIC SERVICE COMMISSION OF WISCONSIN
610 NORTH WHITNEY WAY

PO BOX 7854

MADISON WT 53707-7854

MICHAEL C STRAND

MONTANA INDEPENDENT TELECOMMUNICATIONS
SYSTEMS INC

519 N SANDERS

PO BOX 5237

HELENA MONTANA 59604-5237

DEBORAH C COSTLOW
TREG TREMONT
WINSTON & STRAWN
1400 L STREET NW
WASHINGTON DC 20005

GENE BELARDI VICE PRESIDENT MOBILE MEDIA
COMMUNICATIONS INC

2101 WILSON BOULEVARD SUITE 935

ARLINGTON VIRGINIA 22201

RAY TAYLOR

ACCT

1740 N STREET NW
WASHINGTON DC 20036

MARC A STONE

FRED WILLIAMSON & ASSOCIATES INC
2921 EAST 91ST STREET SUITE 200
TULSA OKLAHOMA 74137-3300

MICHAEL T SKRIVAN

HARRIS SKRIVAN & ASSOCIATES LLC
8801 S YALE SUITE 220

TULSA OK 74137

ALABAMA PSC

MARY E NEWMEYER

PO BOX 991

MONTGOMERY ALABAMA 36101



RICHARD A MUSCAT

ASSISTANT ATTORNEY GENERA

CONSUMER PROTECTION DIVISION

PUBLIC AGENCY REPRESENTATION SECTION
PO BOX 12548 CAPITOL STATION

AUSTIN TEXAS 78711-2548

GENE DEJORDY ESQ

CHRISTOPHER JOHNSON

WESTERN WIRELESS CORPORATION
330 120TH AVENUE NE SUITE 200
BELLEVUE WASHINGTON 98005

DR STANLEY GARDNER
MISSOURI STATE LIBRARY

PO BOX 387

JEFFERSON CITY MISSOUR 65102

KEVIN STARR

STATE LIBRARIAN OF CALIFORNIA
LIBRARY COURT BUILDING

PO BOX 942837

SACRAMENTO CA 94237-0001

HON ALBERT VANN

NEW YORK STATE ASSEMBLY

LEGISLATIVE OFFICE BUILDING # 422

FOR THE NATIONAL BLACK CAUCUS OF STATE
LEGISLATORS TELECOMMUNICATIONS &
ENERGY COMMITTEE

ALBANY NEW YORK 12248

RICHARD M TETTELBAUM
ASSOCIATE GENERAL COUNSEL
CITIZENS UTILITIES COMPANY
SUITE 500 1400 16TH STREET NW
WASHINGTON DC 20036

MICHAEL S FOX
DIRECTOR REGULATORY AFFAIRS
JOHN

INC

TELECOMMUNICATIONS CONSULTANTS
6315 SEABROOK ROAD

SEABROOK MARYLAND 20706

WAYNE A LEIGHTON

JAMES GATTUSO

CITIZENS FOR A SOUND ECONOMY FOUNDATION
1250 H STREET NW SUITE 700

WASHINGTON DC 20005

DR WILLIAM J TOBIN

EARLY CHILDHOOD DEVELOPMENT CENTER
LEGISLATIVE COALITION

2612 BENT BRANCH COURT

FALLS CHURCH VA 22041

VIRGINIA STATE CORPORATION COMMISSION
DIVISION OF COMMUNICATIONS

1200 EAST MAIN STREET - 9TH FLOOR

PO BOX 1197

RICHMOND VA 23218



NICHOLAS P MILLER

WILLIAM MALONE

MATTHEW C AMES

MILLER CANFIELD PADDOCK & STONE PLC
ATTORNEYS FOR THE JOINT COMMENTERS
1225 19TH STREET NW SUITE 400
WASHINGTON DC 20036-2420

JOAN MANDEVILLE

GENERAL MANAGER

MONTANA TELEPHONE ASSSOCIATION
PO BOX 2166

GREAT FALLS MT 59403

] MAURICE TRAVILLIAM

ASSISTANT STATE SUPERINTENDENT FOR LIBRARIES

DIVISION OF LIBRARY AND SERVICES

MARYLAND STATE DEPARTMENT OF EDUCATION

200 W BALTIMORE STREET
BALTIMORE MD 21201

KEVIN TAGLANG
BENTON FOUNDATION
1634 EYE STREET NW
WASHINGTON DC 20006

NATIONAL ASSOCIATION OF DEVELOPMENT
ORGANIZATIONS

444 NORTH CAPITOL STREET NW SUITE 630
WASHINGTON DC 20001

BB KNOWLES DIRECTOR

UTILITIES DIVISION

GEORGIA PUBLIC SERVICE COMMISSION
244 WASHINGTON STREET SW

ATLANTA GEORGIA 30334-5701

DENNIS L BYBEE PHD

ASSOCIATE EXECUTIVE OFFICER

INTERNATIONAL SOCIETY FOR TECHNOLOGY
IN EDUCATION

USA NATIONAL OFICE

PO BOX 4437

ALEXANDRIA VA 22303

HOWARD D POLSKY

ROBERT MANSBACH

ATTORNEYS FOR COMSAT CORP AND COMSAT
INTERNATIONAL COMMUNICATIONS

6560 ROCK SPRING DRIVE

BETHESDA MD 20817

US NATIONAL COMMISSION ON LIBRARIES
AND INFORMATION SCIENCE

1110 VERMONT AVENUE NW SUITE 820

WASHINGTON DC 20005-3522

MARY ELLEN EMMONS PRESIDENT
THE ALASKA LIBRARY ASSOCIATION
PO BOX 81084

FAIRBANKS ALASKA 99708



RURAL IOWA INDEPENDENT TELEPHONE ASSOC
HOWARD HUNT PRESIDENT

PO BOX 10

DIXON IOWA 52745

DISTANCE DELIVERY CONSORTIUM
PO BOX 2401
BETHEL ALASKA 99559

CAROLYN PURCELL

EXECUTIVE DIRECTOR

DEPARTMENT OF INFORMATION RESOURCES
PO BOX 13564

AUSTIN TEXAS 78711-3564

RICHARD FINNIGAN

2405 EVERGREEN PARK DRIVE SW
SUITE B-1

OLYMPIA WASHINGTON 98502

RONALD DUNN PRESIDENT
INFORMATION INDUSTRY ASSOCIATION
1625 MASSACHUSETTS AVENUE NW
SUITE 700

WASHINGTON DC 20036

LINDOLN TRAIL LIBRARIES SYSTEM
1704 W INTERSTATE DRIVE
CHAMPAIGN IL 61821

LEGAL AID SOCIETY OF DAYTON INC

ELLIS JACOBS

COUNSEL FOR THE EDGEMONT NEIGHBORHOOD
COALITION

333 WEST FIRST STREET SUITE 500

DAYTON OHIO 45402-3031

ROBERT C HETERICK JR PRESIDENT
EDUCOM

1112 16TH STREET NW

SUITE 600

WASHINGTON DC 20036

CALIFORNIA LIBRARY ASSOCIATION
MARY SUE FERRELL

EXECUTIVE DIRECTOR

717 K STREET SUITE 300
SACRAMENTO CA 95814-3477

ROGER HAMILTON

RON EACHUS

JOAN H SMITH

OREGON PUBLIC UTILITY COMMISSION
550 CAPITOL ST NE

SALEM OR 97310-1380



